
TERMS OF REFERENCE MQA STANDING COMMITTEES

Learnerships Committee

ETQA Committee

SDL/Finance Committee

Sector Skills Planning Committee

Standards Generation Committee

1. BACKGROUND

1.1
The Mining Qualifications Authority (MQA) was established in terms of the Mine Health and Safety Act of 1996.  The MQA is also registered as a Sector Education and Training Authority (SETA) for the Mining and Minerals Sector (the Sector) in terms of the Skills Development Act of 1998.  The MQA is also accredited as an Education and Training Quality Assurer (ETQA) in terms of the South African Qualifications Authority Act (SAQA) of 1995.

1.2
These Terms of Reference (TOR) is intended to: 
· govern the activities, roles and responsibilities of standing committees of the MQA. 

· guide the Committees when performing their functions;

· engender good governance in line with the King II Report on Corporate Governance;

· ensure compliance with the Public Finance Management Act (PFMA) of 1999; and

· to clarify the roles and responsibilities of the Committees and the Management of the MQA.

2. THE MQA CONSTITUTION

2.1
The Constitution of the MQA approved by the Board on 27 January 2006 and signed by the Ministers of Labour and Minerals and Energy requires that the MQA establish a TOR for each standing committee. In terms of section 12.4 of the Constitution, the MQA may establish the following seven (7) Standing Committees of the Board as stated below. 
2.2
The committees are established by the MQA Board in order for the Board to perform and achieve its objects as contemplated by the Skills Development Act, 1998 (SDA). The Constitution provides for the formation of the following standing committees of the MQA Board:

1. Skills Planning Committee, to oversee the development and implementation of the sector skills plan;

2. Learnerships Committee, to oversee the promotion and registration of learnerships and skills programmes;

3. Finance and Skills Development Levies (SDL) Committee, to oversee the management of the funds of the MQA and the disbursement of the skills development levies;

4. Education and Training Quality Assurance (ETQA) Committee, to ensure the quality of learning provision in the Sector; 

5. Standards Generating Body (SGB), to lead the development of unit standards and qualifications in the Sector;
6. The Executive Committee (EXCO) to make urgent decisions between the meetings of the MQA; and 
7. The Audit Committee, to ensure that the MQA complies with the requirements of the Public Finance Management Act (PFMA). A Risk and Fraud Prevention Committee has been established. This Committee will function as a sub-committee of the Audit Committee.
2.2
Clause 12.3 of the MQA Constitution requires that the Board adopt Terms of Reference [ToR] for the Standing Committees. The TOR for the Executive Committee is reflected in Clause 13 of the Constitution and will not be repeated. 

2.4 The TOR for the Audit Committee and Risk and Fraud Prevention Committee is complied as separate documents and is attached to this document as Anexures A and B respectively.
3. FUNCTIONS OF THE BOAD AND CHIEF EXECUTIVE OFFICER (CEO)
3.1
The functions of the Board and the CEO are stipulated in the Constitution under Clauses 11 and 16 respectively and will not be repeated in this document.

4. NAMES OF COMMITTEES

4.1
The Committee shall be known and referred by the names mentioned in paragraph 2 above.

5. MEMBERSHIP OF STANDING COMMITTEES
5.1
The Skills Planning, Learnerships, Finance and Skills Development Levies, as well as the ETQA Committee shall consist of six (6) Stakeholder representatives appointed by the Board as follows:

· 2 members from the Department of Minerals and Energy (DME);

· 2 members from organised labour; and

· 2 members from organised employers in the Sector.

5.1
Alternate Members

5.1.1
Each Stakeholder may nominate two (2) alternate members to the standing Committees stipulated in 5 above.
5.2
SGB Committee

5.2.1
The SAQA Act, 1995 read in conjunction with regulation 6140 of March 1998, stipulates the composition of the SGB as follows:

· Four (4) members from the Department of Minerals and Energy (DME);

· Four (4) members representing organised labour in the Sector;

· Four (4) members representing organised employers in the Sector;

· Two (2) members from Training Providers (one representing the Further Education and Training Colleges and one from the Higher Education and Training Institutions);

· One (1) member from the Suppliers to the Sector;

· Four (4) members from Professional Associations in the Sector; and

· Two (2) members who are specialists in the Sector (from the Standards and Qualifications Coordinating Group).

5.3
Ex-Officio members

5.3.1
The following staff members will be ex-officio members of the Board, Executive Committee and Standing Committees:

· Chief Executive Officer (CEO);
· Chief Operating Officer (COO); and 
· Chief Financial Officer (CFO); 

5.3.2
The Corporate Services Manager will be an Ex-Officio member of the Audit and Finance & Skills Development Levies Committees. 

5.3.3
The Managers, Specialists and/or Officers will be Ex-Officio members of the Standing Committees applicable to their Business Unit;

5.3.4
Managers may also attend standing committee meetings of other business units to increase efficiency and for the purposes of capacity building and reporting where functions of one unit impacts on another unit.

5.4
Co-Opting of additional members

5.4.1 The Committee may, from time to time, co-opt members to assist with the execution of specified tasks. The Committees may not appoint Consultants without the prior written approval of the CEO.
6. QUORUM
6.1
If a quorum is not achieved within 30 minutes of the arranged time of a meeting, such a meeting must be postponed to a date, time and place determined by the Chairperson.  The representatives present at the subsequent meeting form a quorum for that meeting.

6.2
A quorum for any meeting of the Authority, except for Executive Committee meetings must include a minimum of 50 % of members from each constituency.

6.3
The Convenors of all the constituencies in the Authority or any committee so agree, a smaller number may constitute a quorum for an urgent meeting of the Authority or that committee, as the case may be.

6.4
The quorum requirements for other committees are as follows;

6.5
Skills Planning, Learnerships, ETQA and Finance and Skills Development Levies Committee

6.5.1
At least two (2) Stakeholders should be represented at the meetings of the aforementioned Committees to take place:  

6.6
SGB Committee

6.6.1 At least three (3) Stakeholders should be represented at the meeting.

7. PERIOD OF ESTABLISHMENT 
7.1
The Committees are established as Standing (permanent) Committees of the Board.  The members of each of the Committees will be appointed for a period of two [2] years, commencing at the beginning of each financial year.  Members may be nominated for reappointment by Stakeholder Conveners.

7.2
In the case of the Standard Generating Body (SGB) professional members, the appointment will be for a period of three (3) years commencing on the date of registration as an SGB.

8 NOMINATION AND APPOINTMENT OF COMMITTEE MEMBERS

8.1
On an annual basis, Two months before the commencement of the financial year, the Corporate Services Manager shall invite the specified organisations in schedule C of the Constitution in writing to nominate members and alternates to the standing Committees.

8.2
In the case of the SGB, the South African Qualifications Authority Act, 1995 and Mine Health and Safety Act, 1996 does not make provision for the appointment of Alternate members to the SGB Committee.

8.3
The Board shall appoint the nominated persons as members of a Committee for a one-year renewable period, with the exception of the SGB as outlined in 6 above. The Committee will appoint the members of its ad hoc and subcommittees.

9 POLICY AND STRATEGIC RESPONSIBILITIES
9.1
The Committees will, via the EXCO, advise and make recommendations to the Board with respect to policy, guidelines, strategy and targets on matters pertaining to their area of responsibility.

9.2 The Committees shall monitor progress towards the achievement of targets in their respective areas of responsibility and report to the Board regularly via their specific Chairperson.
10 OPERATIONAL RESPONSIBILITIES

10.1
The Committees will make decisions within their areas of responsibilities as outlined 11 below. The Committees will recommend to the Board via the EXCO any area with respect to the development and implementation of the Business Plan and Budget on matters pertaining to their area of responsibility.

11
TECHNICAL/SPECIALIST RESPONSIBILITIES
11.1
The Committees are empowered to make final decisions with respect to the technical/specialist areas stated below.  When a Committee cannot reach consensus with regard to a decision, the Chairperson must forward the matter to the Board, via the EXCO, for resolution, noting the opposing views of the Stakeholders.

11.2
Each of the Committees mentioned below shall make decisions with respect to the tasks listed under its name:

11.2.1
Skills Planning Committee

· The format and content of Workplace Skills Plans (WSPs) and Annual Training Reports (ATRs);

· The criteria and process for approving the WSPs and ATRs;

· The process and criteria for developing a Sector Skills Plan;

· The monitoring of the MQA Strategy to Support SMMEs with Skills Development;

· The monitoring of the MQA Strategy to Support the Mining Charter; 
· The process for reporting on the above functions to internal and external parties;
· Monitor progress towards the achievement of targets in the Committee’s area of responsibility and report this to the Board; and
· Inform EXCO and the Board where it becomes apparent that targets and budget will not be achieved.

11.2.2
Learnerships Committee

· Learnership development and submission for registration to the Department of Labour;

· Skills programme development and registration at the MQA;

· Learning material development, approval and maintenance;

· Registration, termination and extension of Apprenticeship contracts and Learnership agreements;
· Settling of disputes with regard to Apprenticeships contracts;

· Promotion of learnerships;
· Recommend discretionary grants relating to the learnerships to the MQA Board via EXCO for approval; 
· Monitoring and evaluation of the implementation of Learnerships, Apprenticeships and Skills Programmes in the sector; 
· The monitoring of the MQA special projects funded via the National Skills Fund;

· Monitor progress towards the achievement of targets in the Committee’s area of responsibility and report this to the Board; and
· Inform EXCO and the Board where it becomes apparent that targets and budget will not be achieved.

11.2.3
Finance and Skills Development Levies Committee

· Make recommendations to the MQA Board via the EXCO on policy matters and strategy in its area of focus;

· Review and monitor policies controlling the accumulation of and investment/disbursement of surplus funds;

· Review quarterly financial reports for performance against the approved budget;

· Recommend annual Business Plan and Budgets to the MQA Board via the joint SDL/Finance and EXCO for approval;

· Ensure that the MQA Business Plan and Budget are aligned to Board strategies;
· Monitor progress towards the achievement of targets in the Committee’s area of responsibility and report this to the Board; and
· Inform EXCO and the Board where it becomes apparent that targets and budget will not be achieved.

11.2.4
Education and Training Quality Assurance (ETQA) Committee

In terms of the SAQA Act OF 1995, the MQA is accredited by SAQA to fulfill the following functions as contemplated in Regulation 9 of the ETQA Regulations R1127 of 1998. The ETQA Committee is established to fulfill the responsibilities below on behalf of the MQA Board.

· Audit and monitor learner achievements at providers sites to maintain the integrity of learner credits achieved;

· Accredit constituent providers and grant programme approval to non-constituent providers for specific standards and qualifications;

· Promote quality and monitor provision amongst constituent providers and non-constituent providers;

· Evaluate assessment and facilitate moderation amongst constituent providers non-constituent providers;

· Register constituent assessors and moderators for specified standards and/or qualifications;

· Certificate learners and providers in-line with the MQA Certification Policy;

· Maintain an effective database and upload credits on the National learner Database (NLRD); 
· Recommend new standards or qualifications, or amendments to existing standards and qualifications, to National Standards Bodies;
· Monitor progress towards the achievement of targets in the Committee’s area of responsibility and report this to the Board; and
· Inform EXCO and the Board where it becomes apparent that targets and budget will not be achieved.

11.2.5
Standards Generating Body (SGB)

The MQA is registered as a Mining and Minerals SGB in terms of the SAQA Act of 1995, Regulation 6140 of 28 March 1998, to fulfill the following functions. The SGB committee is established to fulfill the above functions and responsibilities on behalf of the MQA Board.

· To generate standards and qualifications in accordance with the SAQA requirements in identified sub-fields and levels;

· To update and review standards and qualifications;

· To recommend standards and qualifications to the relevant Organizing Fields;

· To recommend criteria for the registration of assessors and moderators or moderating bodies;

· To perform such other functions as may from time-to-time be delegated by its Organsing Field;
· To generate and validate learnerships and skills programmes;
· To approve components of learnerships and skills programs for submission to the Learnerships Committee; 
· To ratify learning material;
· Monitor progress towards the achievement of targets in the Committee’s area of responsibility and report this to the Board; and
· Inform EXCO and the Board where it becomes apparent that targets and budget will not be achieved.

12.
FINANCIAL DELEGATION
12.1
In terms of Section 44 of the Public Finance Management Act of 1999, the Accounting Officer may delegate powers to an official(s) within a department. The Committees, including members of Management and Staff shall comply with the provisions in the Delegation of Authority and Procurement Policy approved by the Board from time to time.
13.
CHAIRPERSON AND ACTING CHAIRPERSON
13.1
The MQA Board will appoint from among its members and alternate members a Chairperson for each of the Committees.  The Chairperson of a Committee will be appointed for a period of two [2] years, commencing at the beginning of each alternative financial year.  The Chairperson may be reappointed.

13.2
The members of a particular standing committee must appoint one among its members to act as a chairperson of the committee for the meeting when the chairperson is absent. The Chairperson’s primary function is to preside over meetings of his/her Committee and to ensure the smooth functioning of the Committee in the interests of good governance.

13.3
It is the responsibility of the Chairpersons of the Committees to report on issues recommended for consideration to the Board. 

14.
FACILITATION AND COORDINATION
14.1
The Business Unit Manager will facilitate the activities of the relevant Committee.

14.2
To ensure communication and coordination within the MQA, each Stakeholder will designate one of its Committee members as the Convener of its delegation.

14.3
The Board approved the appointment of a Labour Coordinator as well as an Employer Coordinator.  These coordinators have specific coordinating duties agreed to by Stakeholder caucuses.  The MQA agreed to continually review the need to contribute financially to the costs of such coordination.

15.
AD HOC AND SUBCOMMITTEES OF THE COMMITTEE

15.1
Clause 12.1 of the Constitution of the MQA empowers every committee to establish ad-hoc Committees and sub-committees for such periods that the Authority may consider necessary to achieve the objects or to perform the functions of the committee.

15.2
These ad-hoc committees will make proposals to the relevant committee for consideration.

15.3
Members of ad-hoc committees or sub-committees will be nominated for their technical knowledge and experience and may not necessarily be representative of all stakeholders.

15.4
The establishing Committee must provide terms of reference for its specific ad hoc or subcommittee, which should include amongst others the following:

· The name of the committee;

· Membership;

· Quorum;

· Powers and functions;

· Period of establishment;

· Accountability and reporting;

· Funding; and

· Chairperson.

16.
ATTENDANCE OF MEETINGS
16.1
Every Committee will hold its regular meetings on a quarterly basis as per the MQA calendar. Committees must meet at such intervals and frequency as determined by their activities and the dates for the completion of their tasks as specified in the Business Plan. 
16.2
An urgent meeting of the Authority or any committee may be called by the chairperson at the written request of at least two members or when the chairperson deems it necessary. The Authority may direct any committee to call an urgent meeting to resolve any matter determined by the Authority. An establishing authority may direct any of its committees to call an urgent meeting to resolve any matter determined by such committee.

16.3
Where a representative is unable to attend a meeting, it will be incumbent on such    representative to arrange for the appointed alternate to attend, and to inform and prepare alternates to make a meaningful contribution to the meeting. Alternate representatives may attend regular meetings should they wish to do so.  However, when both the representative and the alternate are present, the alternate shall have no voting rights.

16.4
Consultants may only be present at regular meetings for the period in which they report on work done.

16.5
The minutes of the meeting should reflect the names of those present at the meetings, as well as their status.

16.6
Payment will not be made for the attendance of meetings, unless where payment was authorised in writing by the Chief Financial Officer prior to the actual meeting taking place.

16.7
The representatives appointed to the Committee will make themselves available for reasonable extra work as and when required by the Committee.  The Unit Manager will ensure that appropriate notice is given to representatives who are required to perform such additional work.

16.8
It is the duty of the Committee members to notify the Secretary of the Committee at least two (2) working days before the meeting of their attendance at the meeting.

16.9
Members of the Authority and committees may claim compensation for expenses reasonably incurred as determined by the Authority within any limits which have been prescribed, but may not ordinarily claim compensation for time spent attending meetings, with the exception of the independent members of the Audit Committee. Accommodation may be arranged by the relevant unit for Board/Committee members at a three [3] star hotel or equivalent.
17.
NOTICE OF MEETINGS
17.1
At the end of each year, the Committee will adopt a year planner compiled by MQA Management that reflects the meeting dates for the following year.

17.2
The applicable Unit of the MQA office will circulate the agenda and supporting documentation five working days prior to the scheduled meeting date.  Items may be added to the meeting if the meeting so decides. All the categories of representatives present at meetings, except appointed representatives and ex-officio members, need the prior consent of the Chairperson in order to attend the meeting.

17.3
A secretary must, with regard to the Authority or committee for which the secretary is appointed serve every member with, a convening notice and the agenda of a meeting at least five working days before the meeting or two working days before an urgent meeting, any reports of documentation to be considered at a meeting, a reasonable period before the meeting and the minutes of every meeting.
18.
UNRULY BEHAVIOUR AND CONFLICT OF INTEREST
18.1
A Chairperson may order any person to leave a meeting if the Chairperson deems the behaviour of such person to be disruptive to the orderly conduct of the meeting.  Unruly behaviour will be reported at the next EXCO meeting and as well as to the convener for the relevant stakeholder.

18.2
Any member who has a direct or personal financial interest in any matter before the meeting must, before the matter is discussed by the meeting, declare such interest to the meeting and must leave the meeting when that matter is considered or discussed.

19.
CONFIDENTIALITY AND NON-DISCLOSURE
19.1
A representative shall not, while he/she is a constituent representative or employee of the MQA, or thereafter, disclose to any person any information that he/she acquired whilst exercising or performing any function or duty that is confidential to the MQA or any of its Committees.  Such information may only be disclosed if so required in terms of an Act or so ordered by a court of law.

20.
APPOINTMENT AND FUNCTIONS OF THE SECRETARY
20.1
The MQA Office will be responsible to provide the required secretarial and administrative services to the Committee.  The secretary must:
· prepare (type) the agenda for every meeting, noting the standard items and new items on the agenda;

· prepare (type) the minutes of every meeting (which must be signed by the Chairperson);

· record every resolution of/consensus reached at such meeting; and if so requested by a member, the view of that member;

· keep general records, records of representatives, minutes, documents and files of the Committee; 

· serve every member with a convening notice, the agenda and documentation of a meeting at least five (5) working days before the meeting or two (2) working days before an urgent meeting;

· where required to do so by the Chairperson, maintain the Disclosure of Interest document and ensure it is circulated and signed by each member at the start of a meeting; and

· minute only issues that are discussed at the meeting (matters that arise outside of the meeting should not form part of the minutes).

21.
VACATION OF OFFICE
21.1
In terms of Clause 15 of the Constitution, A member vacates office:

· On expiry of the member’s period of office; or

21.2
If such member :

· is absent from two consecutive meetings of the Authority or committee for which such member is appointed without notifying the chairperson before the meeting that the member will be absent;

· resigns as a member; 

· is required to vacate office by the organisation which that member represents; or

· if such member was nominated by an organisation and that organisation no longer meets the criteria allowing it to nominate members as contemplated in Chapter 18 of the Mine Health and Safety Regulations, or if the Authority or committee on which the member serves, is abolished.

21.3
The Authority may replace a member:

· for permanent incapacity;

· for serious misconduct; or

· for failure to comply with any provision in the Code of Conduct contained in Schedule “E” of the Constitution.

21.4
Before removing a member the Authority must give the member:
· notice of its intention to remove  the member;

· reasons for its intention to remove him or her;  and

· a reasonable opportunity in the circumstances to make written or verbal representations to the Authority.

· If a member of the Authority vacates office before the expiry of his or her period of office the organisation, which was represented by that member must nominate a new member for the unexpired period. The Minister of Minerals and Energy must appoint any person so nominated as a member of the Authority.

21.5
If an organisation has not nominated a new member within a reasonable period of a written request by the Authority to do so, the Authority may appoint a member to represent the interests of organised employees, organised labour or a government department, as the case may be.

22.
FUNDING OF COMMITTEE ACTIVITIES
22.1
Committees will be funded from the Administrative Budget of the MQA.  The Committees may not task companies and consultants to perform any work for which the MQA will be held liable for payment. 

23.
ACCOUNTABILITY AND REPORTING
23.1
The Unit Manager will ensure the timely reporting of committee resolutions or other important matters for information or decision to the EXCO and the CEO.  The COO will submit to the EXCO and the Board an Operations Report into which the various Unit reports have been integrated.

23.2
Each Committee shall report to the Board through its appointed Chairperson.  The Committee will determine when it is necessary for its Chairperson to present a matter to the EXCO.

24.
DECISION MAKING AND DISPUTE RESOLUTION
24.1
The Committee must endeavour to reach consensus on any matter that requires resolution.  Consensus is reached when all the Stakeholders present at the meeting agree that they have reached the best solution to achieve the objectives of the MQA, even it if doesn’t satisfy their own needs/desires.

24.2
When the Committee cannot reach consensus with regard to recommendations, the Chairperson must note the opposing views of the Stakeholders and forward the matter to the EXCO who shall take a decision or refer the matter to the Board for resolution.

24.3
Any person involved in a dispute concerning the application of these ToR must refer the dispute in writing to the Corporate Services Manager, who in turn will submit a report to the the Board, via the EXCO, and the decision of the Board will be final.        

24.4
The secretary of the Board must distribute copies of such referral to the Chairpersons and Stakeholder conveners of all the Committees of the Board.

25.
EVALUATION OF BOARD COMMITTEES

25.1
In compliance with the principles of good corporate governance, The Board will appraise the performance of every Chairperson and Committee on a two yearly basis to comply with the principles of value for money.  The Corporate Services Manager will facilitate the evaluation process.  The main outcomes of the evaluation, including the attendance report, shall be reflected in the Annual Report of the MQA.

26.
AMENDMENTS TO THE TERMS OF REFERENCE
26.1
The Board of the MQA, upon the recommendation of the EXCO and after consultation with the relevant Committee, may amend parts of these Terms of Reference (ToR).  The Committee may also suggest amendments to the ToR to the Board.

----------0000----------

APPROVED BY BOARD

30 OCTOBER 2007

CIRCULAR NUMBER: 109/2007
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